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45 CFR Ch. XVI (10–1–97 Edition)§ 1602.1

1602.9 Invoking exemptions to withhold a
requested record.

1602.10 Officials authorized to grant or deny
requests for records.

1602.11 Denials.
1602.12 Appeals of denials.
1602.13 Fees.

AUTHORITY: 5 U.S.C. 552 and 42 U.S.C.
2996d(g).

SOURCE: 43 FR 51785, Nov. 7, 1978, unless
otherwise noted.

§ 1602.1 Purpose.
This part prescribes the procedures

by which records of the Legal Services
Corporation may be made available
pursuant to section 1005(g) of the Legal
Services Corporation Act, 42 U.S.C.
2996d(g), and the Freedom of Informa-
tion Act, 5 U.S.C. 552.

[43 FR 51785, Nov. 7, 1978, as amended at 53
FR 6153, Mar. 1, 1988]

§ 1602.2 Definitions.
As used in this part—
Clerical means secretaries and clerks.
Commercial use request means request

from or on behalf of one who seeks in-
formation for a use or purpose that fur-
thers the commercial, trade, or profit
interests of the requester or the person
on whose behalf the request is made. In
determining whether a requester prop-
erly belongs in this category, the Cor-
poration will look to the use to which
a requester will put the documents re-
quested. When the Corporation has rea-
sonable cause to doubt the use to
which a requester will put the records
sought, or where the use is not clear
from the request itself, it will seek ad-
ditional clarification before assigning
the request to a specific category. If
still in doubt, the Corporation will
make the determination based on the
factual circumstances surrounding the
request, including the identity of the
requester.

Direct costs means those expenditures
which an agency actually incurs in
searching for and duplicating (and in
the case of commercial requesters, re-
viewing) documents to respond to a
FOIA request. Direct costs include, for
example, the salary of the employee
performing work (the basic rate of pay
for the employee plus 16 percent of that
rate to cover benefits) and the cost of
operating duplicating machinery. Not

included in direct costs are overhead
expenses such as costs of space, and
heating or lighting the facility in
which the records are stored.

Duplication means the process of
making a copy of a document nec-
essary to respond to a FOIA request.
Such copies can take the form of paper
copy, microform, audio-visual mate-
rials, or machine readable documenta-
tion (e.g., magnetic tape or disk),
among others.

Educational institution means a pre-
school, a public or private elementary
or secondary school, an institution of
graduate higher education, an institu-
tion of undergraduate higher edu-
cation, an institution of professional
education, and an institution of voca-
tional education, which operates a pro-
grams or program of scholarly re-
search.

FOIA means the Freedom of Informa-
tion Act, 5 U.S.C. 552.

Management means unit managers,
office directors, and corporation offi-
cers.

Non-commercial scientific institution
means an institution that is not oper-
ated on a ‘‘commercial’’ basis and
which is operated solely for the pur-
pose of conducting scientific research,
the results of which are not intended to
promote any particular product or in-
dustry.

Professional Staff means assistants to
directors, staff attorneys, monitoring
analysts, auditors, and computer pro-
grammers/analysts.

Professional Support means adminis-
trative assistants and junior account-
ants.

Records means books, papers, maps,
photographs, or other documentary
materials, regardless of physical form
or characteristics, made or received by
the Corporation in connection with the
transaction of the Corporation’s busi-
ness and preserved by the Corporation
as evidence of the organization, func-
tions, policies, decisions, procedures,
operations, or other activities of the
Corporation, or because of the informa-
tional value of data in them. The term
does not include inter alia, books, mag-
azines, or other materials acquired
solely for library purposes and avail-
able through any officially designated
library of the Corporation.
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Representative of the news media
means any person actively gathering
news for an entity that is organized
and operated to publish or broadcast
news to the public. The term ‘‘news’’
means information that is about cur-
rent events or that would be of current
interest to the public. Examples of
news media entities include television
or radio stations broadcasting to the
public at large and publishers of peri-
odicals (but only in those instances
when they can qualify as disseminators
of ‘‘news’’) who make their products
available for purchase or subscription
by the general public. These examples
are not intended to be all-inclusive.
Moreover, as traditional methods of
news delivery evolve (e.g., electronic
dissemination of newspapers through
telecommunications services), such al-
ternative media would be included in
this category. In the case of ‘‘free-
lance’’ journalists, they will be re-
garded as working for a news organiza-
tion if they can demonstrate a solid
basis for expecting publication through
that organization, even though not ac-
tually employed by it.

Review means the process of examin-
ing documents located in response to a
request that is for a commercial use to
determine whether any portion of any
document located is permitted to be
withheld. It also includes processing
any documents for disclosure, e.g.,
doing all that is necessary to excise
them and otherwise prepare them for
release. Review does not include time
spent resolving general legal or policy
issues regarding the application of ex-
emptions.

Search means all the time spent look-
ing for material that is responsive to a
request, including page-by-page or line-
by-line identification of material with-
in documents. The search should be
conducted in the most efficient and
least expensive manner. Searches may
be done manually or by computer using
existing programming.

[53 FR 6153, Mar. 1, 1988]

§ 1602.3 Policy.
The Corporation will make records

concerning its operations, activities,
and business available to the public to
the maximum extent reasonably pos-
sible. Records will be withheld from

the public only in accordance with the
FOIA and this regulation. Records that
may be exempt from disclosure may be
made available as a matter of discre-
tion when disclosure is not prohibited
by law, and it does not appear adverse
to legitimate interests of the public,
the Corporation, or any individual. The
Corporation will attempt to provide as-
sistance to requesting parties, includ-
ing information about how a request
may be submitted. The Corporation
will act on requests for records in a
timely manner.

§ 1602.4 Index of records.

The Corporation will maintain a cur-
rent index identifying any matter
within the scope of § 1602.5(b) (1)
through (3) which has been issued,
adopted, or promulgated by the Cor-
poration, and other information pub-
lished or made publicly available. The
index will be maintained and made
available for public inspection and
copying at the Corporation’s office in
Washington, DC. The Corporation will
provide a copy of the index on request,
at a cost not to exceed the direct cost
of duplication.

[62 FR 45754, Aug. 29, 1997]

§ 1602.5 Central records room.

(a) The Corporation will maintain a
central records room at its office at 750
First Street NE., 11th Floor, Washing-
ton, DC 20002–4250. This room will be
supervised by a Records Officer, and
will be open during regular business
hours of the Corporation for the con-
venience of members of the public in
inspecting and copying records made
available pursuant to this part. Certain
records, described in paragraph (b) of
this section, will be regularly main-
tained in or in close proximity to the
records room, to facilitate access
thereto by any member of the public.

(b) Subject to the limitation stated
in paragraph (c) of this section, there
will be available in the central records
room the following:

(1) All final opinions, including con-
curring and dissenting opinions, and
orders made in the adjudication of
cases;

(2) Statements of policy and interpre-
tations adopted by the Corporation;
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